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Welcome

Those of you who attended the EM LawShare conference
last year may remember George Peretz QC considering the
likely form and content of the Brexit Great Repeal Bill.  Now
that this has been published, our thoughts naturally turn to
its impact, which is something Emyr Thomas from Sharpe
Pritchard considers in this issue.

Also weighing heavily on people’s minds is the recently 
introduced pre-action protocol on the recovery of debts
from individuals, which could see local authorities having to
wait significantly longer before they can issue proceedings
to recover non-business debts.   Nichola Evans and Mia
Plume from Browne Jacobson provide an overview of the
new rules. 

Helped by Prince Harry’s personal revelations, the issue 
of mental health has also been attracting a lot of publicity.
This makes the article on dealing with mental health issues
in the workplace written by Gemma Elliott at Freeths 
particularly topical.

Another issue that has attracted significant media 
coverage, and generated much public debate and political
angst, is the payment of care homes fees.  For any local
authority struggling to grapple with this, the advice offered
by Sarah Walker from Weightmans will be invaluable.  Also
of interest, given continuing funding pressures, will be the
thought-provoking article on new models for delivering
children’s services, written by Judith Barnes from Bevan
Brittan.

Our remaining article, by Tiffany Cloynes at Geldards, 
considers the use of local authority powers following 
a ruling by the Court of Appeal earlier this year that 
Thurrock Borough Council were wrong to have brought 
a prosecution for fraud on behalf of the Legal Aid Agency 
in reliance on their powers under section 222 of the Local
Government Act 1972.  

Reading Tiffany’s article takes me back to the days when 
I used to use section 222 to enforce the old Sunday trading
laws – something Jayne will be too young to remember. 
In any case she would never have been a party to anything
that restricted shopping!  

On the subject of shopping, may we suggest that if you
have yet to start your Christmas present buying you get 
a move on so you can relax in the run up to the big day
and enjoy some much deserved down time. 

Wishing you a Merry Christmas.
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A full list is of members is on our website

Member news
New members

We continue to make good progress with the new four-year
contract, which will start in April 2018, and hope to announce
the new partner firms in early February. There will then follow 
a concerted effort to get everything ready for 1 April, including
giving members details of the newly appointed firms, key 
contact information and confirmation of hourly rates. 

Inevitably, some things will take longer to sort out, including
the training programme for 2018/19, which is now likely to
start in late May or early June. 

We will also be contacting members with a request to sign a
new memorandum of understanding with EM LawShare’s lead
authority, Nottinghamshire County Council.

New framework contract 

In October we arranged for everyone who had been on an 
EM LawShare training course during this year to receive a 
development record giving details of the courses attended.  
This is the first time we have done this and, judging by the 
effusive feedback, it seems the initiative went down well.  
We therefore hope to be able to continue to do this on an 
annual basis.

Training records a big hit 

We are currently in the process of negotiating a new three-year
deal with Thomson Reuters to get EM LawShare members 
continued, and even better, discounted offers on Practical Law,
Westlaw and other online legal services, such as Lawtel. 
Thirty-six members already benefit from the present deal and
most have made significant savings. Hopefully more members 
will be able to benefit when the new deal comes into effect 
in May 2018. We aim to send out details of the deal soon, and
members will then be asked to vote yes or no to it.  Remember,
the more who say yes, the better the deal will be. 

New Practical Law and
Westlaw offer 

For the fourth year running, the six partner firms have 
agreed to sponsor 15 existing and would-be managers 
from EM LawShare members on a three-day ILM leadership 
and management course.  As before, this will be run by 
Marlborough Training, and as part of our commitment to rotate
venues, this year it will be held, over 3 months, in Nottingham.
Within days of the offer being emailed out we received 24 
applications, so inevitably there were some disappointed 
candidates.  To those who failed to get onto the course this
year, remember you can apply again next year! 

Popular management
training 

We are delighted to welcome three new members to 
EM LawShare since our last edition: Lungfish Architects 
Limited (a subsidiary of the Scape Group), Nottingham City
Homes and Wickersley Parish Council. This brings our total
membership to 129. 



The bill therefore provides that such 
EU-derived domestic legislation which 
has effect in UK law immediately before
exit day will continue to have effect in 
UK law when the 1972 Act is repealed
and afterwards (clause 2).  

Other categories of EU-derived domestic
legislation which are saved, include:

legislation not made under section
2(2) of the 1972 Act but which was
passed or made for the purpose of 
implementing EU obligations (the 
explanatory notes accompanying the
bill cite health and safety law made
under the Health and Safety at Work
etc. Act 1974 as an example);

legislation relating to anything falling
within the categories mentioned above
or other EU law (which means that 
provisions which go beyond what is 
required by EU law will continue to
have effect); and

The constitutional consequences arising
from the bill are enormous since it ends
both the supremacy of EU law in the UK
and removes the processes by which EU
law becomes part of UK law.

To ease the transition, and ensure legal
certainty post-Brexit, the bill provides for
the continued application of EU law in
force and applicable to the UK before our
official departure. 

Retention of EU law: 
incorporation of direct EU 
legislation 
By section 2(1) of the 1972 Act, 
certain types of EU legislation which 
are directly applicable, such as EU 
regulations, are automatically 
incorporated into UK law and bind our
courts and tribunals without Parliament
having to pass implementing legislation. 

4www.emlawshare.co.uk
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Brexit: preparing for exit day

To prevent EU legislation incorporated in
this way ceasing to have effect when we
leave the EU, the bill provides that direct EU
legislation – which includes any EU decision,
EU regulation or EU tertiary legislation –
which is operative immediately before exit
day will form part of domestic legislation 
on and after that day (clause 3). Helpfully,
the bill requires the Queen’s printer, 
within The National Archives, to prepare
and publish a list of this legislation 
(paragraph 1, Schedule 5).

Retention of EU law: saving for
EU-derived domestic legislation 
By section 2(2) of the 1972 Act, EU law
which is neither directly applicable nor 
has direct effect, such as an EU Directive,
can be given effect in UK law by secondary 
legislation.  Unless expressly saved, 
secondary legislation usually expires when
the primary legislation under which it is
made has been repealed.  

The European Union (Withdrawal) Bill will repeal the European Communities Act 1972 on the day the
United Kingdom leaves the European Union.  Termed ‘exit day’ in the bill, it is currently scheduled to take
place on Friday 29 March 2019.
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The scope of EU-derived domestic 
legislation is wide and, unlike direct EU
legislation, there is no requirement for
the Queen’s printer to publish a list of it.
This is possibly because of the difficulty 
in identifying all the legislation covered
under clause 2, particularly under the 
categories summarised in the three 
bullet points above. 

any enactment relating to the EU or the
EEA (to cover, among other things, an
enactment which cross refers to a 
definition included in an EU instrument).

EU law not retained: the 
Charter of Fundamental Rights 
While the bill provides for the continuity
of much of EU law in the UK on and 
after exit day, a notable exception is 
the Charter of Fundamental Rights.

The charter brings together in a single
document the fundamental rights 
protected in the EU.  It contains 50 rights
and freedoms under six titles – dignity,
freedoms, equality, solidarity, citizens'
rights and justice – which have all been
recognised by decisions of the European
Court of Justice.  

The charter became legally binding on
the EU with the entry into force of the
Treaty of Lisbon in December 2009.  It
binds EU institutions, including member
states, when they implement EU law and
has the same legal status as EU treaties.  
A consequence of this is that when the
UK acts within the scope of EU law it
must do so compatibly with the charter,
and UK primary legislation which 
conflicts with a directly effective right
under the charter must be set aside if 
it cannot be read compatibly with it.

The bill provides that the charter will not
form part of domestic law on or after exit
day (clause 5(4)); however, this will not
affect the retention in domestic law on
or after exit day of any fundamental
rights or principles which exist 
irrespective of the Charter of 
Fundamental Rights.  It also provides
that references to the charter in any 
case law are to be read as if they 
were references to any ‘corresponding 

retained fundamental rights or principles’
(clause 5(5)).  While these are not 
defined, they are presumably rights and
principles set out in retained EU law and
other human rights treaties which are
applicable in the UK and which are 
captured by the charter.

EU law not retained: 
the abolition of the rule in
Francovich 
In Francovich, the European Court of 
Justice held that in some circumstances
states have to pay damages to 
individuals and organisations for 
damage that they suffer as a result of
the state’s breach of its EU obligations.
The bill abolishes this rule on exit 
(paragraph 4, Schedule 1).

In order, perhaps, to counter criticism
that this amounts to a drastic removal 
of directly effective rights, the 
explanatory notes which accompany 
the bill state: ‘This provision does not 
affect any specific statutory rights to
claim damages in respect of breaches 
of retained EU law (for example, under
the Public Contracts Regulations 2015) 
or the case law which applies to the 
interpretation of any such provisions.’

UK courts and the European
Court of Justice
The bill explains how the relationship 
between the European Court of Justice
and the UK’s courts will operate after exit
day.  It provides that EU decisions made
post Brexit will not bind domestic courts,
that domestic courts cannot refer cases
to the European Court of Justice after 
exit day, and that while a domestic 
court will not be required to have regard
to anything done on or after exit day by
the European Court of Justice or another
EU entity, or indeed the EU more 
generally, it may do so if it considers 
it appropriate (clause 6).  Given this 
discretion, it is difficult to anticipate 
what approach the courts will adopt
when interpreting EU law.

In respect of this latter point, Lord 
Neuberger, before retiring as President

of the Supreme Court, called on the 
government to clarify whether it wants
UK courts to take into account rulings of
the European Court of Justice.  He told
the BBC: ‘If [the government] doesn’t 
express clearly what the judges should
do about decisions of the ECJ after Brexit,
or indeed any other topic after Brexit,
then the judges will simply have to do
their best.  But to blame the judges for
making the law when parliament has
failed to do so would be unfair.’

Henry VIII and the temporary
powers to make secondary 
legislation
The bill allows ministers to make 
regulations to prevent, remedy or 
mitigate any failure or deficiency in any
retained EU law which arise from the
UK’s withdrawal from the EU (clause
7(1)).  Most strikingly, these regulations
may make any provision that could be
made by an Act of Parliament (clause
7(4)).  The power to amend primary 
legislation by using secondary legislation
is known as a Henry VIII power and the
inclusion of the power in the bill is 
one of its most controversial aspects 
because of the limited scrutiny to which
secondary legislation is subject 
compared with primary legislation.  

The power to make regulations is not 
unconstrained: it is limited by time 
(it expires after two years (clause 7(7)))
and subject matter (clause 7(6)).  
For instance, the regulations cannot,
among other things, impose or increase
taxation, create criminal offences for
which an individual can be imprisoned
for more than two years or amend, 
repeal or revoke the Human Rights Act
1998.   Despite this, the power is wide
ranging.

While regulations will be used to 
perform a technical purpose, such as 
correcting EU references that are no
longer appropriate, they may also be
used to create UK public authorities to 
do things previously done by EU 
institutions (clause 7(5)) and transfer 
EU functions to the new authority.
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so it appears unlikely they would 
approve a motion.  Notwithstanding the
fact that the use of legislative consent
motions is not legally binding (because
their use is contained in a memorandum
of understanding between the UK 
government and the devolved 
administrations), as things stand we face
the unappealing prospect of the UK 
government proceeding with a bill which
affects Scotland and Wales without the
consent of those countries’ legislatures.

In addition to devolution to Cardiff, 
Edinburgh, Stormont and Westminster, 
the Local Government Association is 
calling for further devolution to local 
authorities.  In its briefing paper for a
House of Commons debate on devolution
and district councils on 15 November
2017, the LGA said there must be no 
loss of powers for councils on exit day 
and demanded that the post-Brexit 
position of councils be formally 
enshrined in law.

Progress
At the time of writing this article, the 
European Union (Withdrawal) Bill was
about to start its Commons Committee
stage where it will receive line-by-line
scrutiny by MPs.  

An update on the bill’s progress, including
a description of amendments made to the
bill, will be provided in the next issue of
this newsletter.  

Devolution 
The devolved legislatures of Northern 
Ireland, Scotland and Wales cannot 
currently legislate in a way which is 
incompatible with EU law.  The bill
changes this so that after exit day, the
devolved legislatures will not be able 
to legislate contrary to retained EU law
(clause 11).  Constitutionally, this is a 
significant change: presently, the 
restriction is based on the devolved 
legislatures being part of an EU member
state, but after Brexit the restriction will
be based on an Act made by the UK 
Parliament. 

Put simply, powers which are now 
exercised at EU level will initially return 
to Westminster and while there is 
provision for certain powers to be passed
to the devolved legislatures, this will be
done at the discretion of UK ministers.
Moreover, while the bill grants to the 
devolved administrations the power, 
similar to those in clause 7, to make 
regulations to deal with deficiencies in
retained EU law arising from the UK’s
withdrawal from the EU (paragraph 1,
Schedule 2), the regulations may not 
be made if they are inconsistent with
modifications of EU law, whether or not 
in force, made by or under the bill by 
the UK government (paragraph 3, 
Schedule 2).

The purpose behind the devolution 
provisions seems to be to prevent the
grant of further powers to the devolved
legislatures via Brexit and to ensure that
legislating for Brexit is carried out in a
centralised fashion.  While this might be
administratively convenient for the UK
government, it is perhaps surprising that
areas of EU law which fall within the
competence of the devolved legislatures
will not be domesticated by those bodies.

Under the Sewel Convention, where an
Act of the UK Parliament proposes to
amend the competence of a devolved
legislature, that legislature must approve
the proposal by legislative consent 
motion.  Currently, the Scottish and Welsh
governments have indicated they intend
to oppose the bill in its current form and

EMYR THOMAS
Partner and 
Parliamentary Agent
Sharpe Pritchard

020 7405 4600
ethomas@sharpepritchard.co.uk

establish a new public authority; 

transfer an EU function to a newly 
created public authority; 

transfer an EU legislative function to 
a UK body; 

create or widen the scope of a criminal
offence; or

create or amend the power to 
legislate.

The majority of regulations will be subject
to the less onerous negative resolution
procedure and so will come into force 
unless annulled by the House of 
Commons or House of Lords.  However, 
if the regulations concern fees or propose
to do one of the following things then,
pursuant to paragraph 1, Schedule 7, 
they will be subject to the draft 
affirmative procedure: 

Where ministers consider there is reason
for urgency, they will be able to make
regulations under clause 7(1) without 
a draft being laid before, and approved 
by a resolution of, each House of 
Parliament (paragraph 3, Schedule 7).
Regulations made in these circumstances
will cease to have effect after one month
unless, during that period, the instrument
is approved by a resolution of both houses
(paragraph 5, Schedule 7).

Further regulation-making powers under
clauses 8 and 9 allow ministers to, 
respectively, prevent or remedy any
breach of the UK’s international 
obligations which might arise as a 
result of withdrawal from the EU and 
to implement a withdrawal agreement 
concluded by the UK and EU under 
Article 50(2).

It is clear that a considerable volume 
of secondary legislation will follow the
enacting of the bill; the House of 
Commons Library briefing paper on the
bill states that more than an estimated
12,000 regulations will need to be
adopted into UK law, and the scrutiny of
this legislation will present Parliament
with an unparalleled administrative 
challenge.



How long have you been 
with the Derbyshire Fire 
and Rescue Service?  
I have been with the service for six years.

What does your role entail?
My role involves an interesting variety of
work, including monitoring for purposes 
of governance and assurance, negotiating
on legal and commercial matters, and 
providing advice, assistance and guidance 
to staff and councillors. I work across all
areas of the organisation on a range of
legal and business issues, and where
needed I instruct and manage external 
support specialists who have been drafted
in to help deal with specific matters. I get 
a lot of job satisfaction from being able 
to help find solutions to tricky problems.

To whom do you report?
What is the structure of your
team?

I report directly to our Chief Fire Officer and
the Chair of the Derbyshire Fire and Rescue
Authority (a Combined Fire Authority formed
from councillors from Derbyshire County
Council and Derby City Council). I am a 
member of the service’s strategic leadership
team which includes our Chief Fire Officer,
our Deputy Chief Fire Officer, the Director 
of Finance and the Service’s Treasurer, and
five area managers.  Collectively we manage
the portfolios for response, community
safety, operational training, people and 
organisational development, and corporate
services.

What are the most pressing
issues for you at the moment?
Like other local authorities, we are facing
further budget cuts and therefore continue
to look at different ways of working. 
Having moved to new joint police and fire
headquarters in Ripley a year ago, we were
collaborating with Derbyshire Constabulary
and other organisations before the duty to
collaborate was introduced in the Policing
and Crime Act 2017.   We are currently 
collaborating on a number of projects, but
we continue to look for new opportunities.

What regulatory issues are
on the horizon?
The tragic events at Grenfell Tower have
raised the profile of building safety.  It is
hoped that an independent review of 
building regulations and fire precautions, 
set up in the aftermath of the disaster, 
will lead to the development and 
implementation of a more robust regulatory
system which ensures all buildings are safe
and remain so for the duration of their use.  

How does Derbyshire Fire
and Rescue Service compare
with other places you have
worked?

Working for the Derbyshire Fire and Rescue
Service compares very favourably to other
places I have worked, both within the 
private sector and the public sector.  
The people I work with are incredibly 
talented and supportive, and show great
commitment to achieving sustained service
improvement.  

What law would you like
to see changed?
I would like to see changes made to
the building regulations. For several
years Derbyshire Fire and Rescue 
Service has been at the forefront of
promoting a better understanding of
the benefits of domestic sprinklers 
as part of a core commitment to 
reducing the impact of fire on people,
property and the environment in 
Derbyshire. Sprinklers have been 
successfully used for the protection 
of commercial properties and there 
is now a growing appreciation of their
potential to save lives in domestic
properties as well.

What is the best piece 
of advice you have ever
received?

Advice is just that, advice. Everything
should be considered and questioned.

Finally, two truths and
one lie in any order.
The Derbyshire Fire and Rescue Service
works in partnership with each local
authority and housing association
within Derbyshire to match-fund up to
£20,000 for the retrofitting of domestic
sprinklers in properties occupied by
vulnerable persons considered to be at
risk from fire.

In the service we have a fire 
investigation dog called ‘Sparky’.

I ride a motorbike.

Spotlight on . . .
Louise Taylor
Solicitor and Monitoring Office for Derbyshire
Fire and Rescue Service
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In each edition of ConsortEM, we shine a light on 
a member to show the variety of roles within the
consortium. 
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According to a recent report published by the Office for National Statistics, an estimated 137 million working
days were lost to sickness or injury in 2016, 15.8 million of which were attributable to mental health issues, 
including stress, depression, anxiety and more rare conditions like schizophrenia.  This is perhaps not 
surprising given that there are an estimated 16 million people in the UK suffering from mental health issues,
and one in four people will experience some kind of mental health problem each year.

Dealing with mental health issues at work



So, is stress a disability?  This is a 
question that was considered by the 
Employment Appeal Tribunal in Herry v
Dudley Metropolitan Borough Council.

In this case, the tribunal acknowledged
that, under the Equality Act 2010, a 
person is disabled if they have a 
physical or mental impairment that has 
a substantial and long-term adverse 
effect on their ability to carry out normal
day-to-day activities.  However, in the
context of employment, a distinction
needs to be drawn between a mental 
impairment protected under the Act and
a general reaction to life events. 

There will, the Employment Appeal 
Tribunal said, be cases where stress is
present but has no apparent adverse 
effect on normal day-to-day activities.
There will, however, be other cases
where stress begins to have an all-
consuming effect and as a result illness
may follow.  It is not, therefore, possible
to classify stress alone as a disability, 
although it may eventually lead to the
development of a disability, particularly 
if exposure to stress becomes excessive
and prolonged and a mental or physical
illness develops as a result.

If a person is classified as disabled under
the Equality Act 2010, their employer is
obliged to make reasonable adjustments.
This may include moving the employee 
to an alternative position, providing 
management training, monitoring their
workload, implementing stress and 
anti-bullying policies, providing 
counselling, carrying out risk 
assessments, and ensuring appraisals
cover potential mental health issues. 

What next?
The Stevenson and Farmer report makes
40 recommendations and calls upon 
employers to commit to six core 
standards around mental health. They 
include putting in place a mental 
health plan, having clear management
responsibilities, improving employee
awareness about mental illness and

If, following such a request, the disclosure
of a mental health problem is made, the
employer has a duty to ensure that there
is no discrimination as a result of this and
the person in question continues to be
treated fairly.

During employment
There are a wide range of potential
claims that may be made by an 
employee suffering from mental health
issues who feels that they have not been
treated appropriately in the workplace.
These include claims for personal injury,
disability discrimination, harassment, 
unfair dismissal and constructive unfair
dismissal.

The Health and Safety at Work Act 1974
imposes a duty on employers to ensure,
as far as reasonably practicable, the
health, safety and welfare of their 
employees at work.  Employers are 
also under a common law duty to take
reasonable care of employees’ health 
and safety in the workplace. 

The Management of Health and Safety 
at Work Regulations 1999 require 
employers to assess workplace health
and safety risks for their employees and
for third parties. The Health and Safety
Executive expects organisations to carry
out suitable risk assessments, which
should include assessing the stress levels
of employees.  

It may be possible for an employee to
bring a claim for personal injury if they
can prove that their employer has
breached their duty of care and, that
as a result of this, the employee has 
suffered an injury which was reasonably
foreseeable.

Stress and the workplace
Determining what amounts to stress can
be difficult.  According to the Health and
Safety Executive, stress in the workplace
is ‘the adverse reaction people have to
excessive pressures or other types of 
demand placed on them at work’. 
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Knowing how to create a working 
environment where mental health issues
are taken seriously, and having policies 
in place to provide appropriate support,
are crucial to delivering successful 
outcomes for both affected employees
and the businesses they work for.  

Helping employers develop strategies 
to deal with mental health issues is 
something the government is committed
to doing, which is why earlier this year
Theresa May commissioned Dennis
Stevenson and Paul Farmer to conduct 
an independent review into the problem
of work-related stress.  The aim was to
help employers find ways to support 
employees affected by mental health 
issues, so that as many people as 
possible can remain in their positions 
and continue to prosper. 

Stevenson and Farmer published their 
report, called ‘Thriving at Work’, on 
25 October 2017.  In it they estimate
that, because of our collective failure 
to deal effectively with mental health 
issues, around 300,000 employees lose
their jobs each year.  This costs the UK
economy between £74 and £99 billion 
a year, of which £33 to £42 billion is
borne directly by employers.  

The legal framework: what 
employers need to know
Recruitment
Since the Equality Act 2010 came into
force, it is unlawful for employers to 
ask questions about health during the 
recruitment process. It is therefore up to
individual candidates to decide whether
to disclose a mental health problem at
this stage. 

Making enquiries about someone’s health
is, however, something employers can 
do after a job offer has been made – 
and prior to employment being 
commenced – so that they are able 
to make any necessary workplace 
adjustments.  
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monitoring employee mental health 
on a regular basis.

With this in mind, employers should 
think carefully about the mental health
and wellbeing of their staff and identify
what they might be able to do to create 
a supportive working environment.

Action plan
There are seven immediate steps you can
take to make a positive impact in your
workplace: 

Take an individual approach
with employees
If an employee is away from the office
because they are unwell, consider the 
extent to which keeping in touch is 
appropriate. In some cases it may not 
be, and the individual will need space 
and time, particularly if work has been 
a contributing factor in their ill health.
However, in other situations, it may be
appropriate to make contact via a family
member, friend or close colleague, or, if
the employee feels comfortable doing 
so, you can speak with them directly.  

Keeping the lines of communication open
by calling every now and then, or sending
an email or text passing on your best
wishes, can help relieve some of the 
anxiety associated with returning to 
work after a mental health illness. It can
also help employees feel engaged and
connected with their colleagues, some 
of whom may be good friends.

As and when the employee returns to
work, discuss with them (and appropriate
medical practitioners) whether a phased
return is appropriate and, if so, on what
terms. Pay particular attention to whether
any workplace adjustments might be 
appropriate, such as:  

With this pledge now in place, having a
proactive approach to mental health in
the public sector workplace is more 
important than ever. 

introduce a set of core and enhanced
standards, which will ensure 
employees have the knowledge, 
tools and confidence to understand
and look after their own mental health
and that of their colleagues;

have support in place to help prevent
mental illness being caused or 
worsened by work and equip those
who have a mental illness to thrive;
and

be held to account for delivering these
standards by their relevant regulators
so that employees can have faith they
are being introduced effectively.

changes to how they perform their role;

a flexible working plan;

working from home, either some or all
of the time;

providing increased supervision; or

offering extra support and mentoring.

Consider whether managers would
benefit from mental health first aid
training.

Raise awareness in the workplace 
by participating in mental health
awareness days and other related
events throughout the year.

Newsletters and bulletins advertising
mental health awareness can be left
in communal areas, such as kitchens,
bathrooms and canteens, and made
available on your intranet to 
encourage more openness.

Be aware of and use national 
campaigns like Mental Health 
Awareness Week (which, next year,
will be 7 to 13 May) or World Mental
Health Day (10 October every year) 
to promote awareness. 

Consider having a mental health 
policy in place, if you do not already
have one, and make sure you use it.
Refer to it in meetings, email your
staff about it and have a link to it on
your intranet.  By doing this you will
provide your staff with certainty
about the approach you take to 
mental health issues and give them
the confidence to deal with problems
as they arise. 

Ensure that your senior managers
have a real awareness of mental
health issues and understand policies
and procedures. If they can talk 
confidently about mental health
issues, then employees are likely 
to be far more comfortable about 
approaching them to discuss any
problems they may have.  You should
also make sure that all members 
of staff know how to spot when
someone might be struggling and
how they can raise concerns.

Educate managers about the 
importance of knowing their staff 
collectively and individually, so they
can monitor any changes in working
patterns or behaviour. For example, 
is someone taking absence more 
regularly or avoiding completing 
certain tasks? Do they seem quieter
and more introverted than usual?
Identifying anything out of the 
ordinary and talking about it with the 
individual concerned at an early stage
will make it far easier to understand
and manage any mental health issues
that may be at play.  

The government pledge of 
mental health support to 
public sector workers
Theresa May has stressed the importance
of having a cross-government plan to
transform the way mental health is dealt
with in schools, communities and the
workplace. She has asked NHS England
and the civil service – which together 
employ more than two million people –
to accept the recommendations in the
Stevenson and Farmer report, so that
people employed by both of these 
organisations are guaranteed tailored, 
in-house mental health support.

Alongside this, the two bodies will:
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The assessment of care fees: 
assets you can and cannot hide

Asking people to dip into their 
hard-earned savings or to sell their home
is never an easy thing to do.  However, 
with an aging population and squeezes 
on finances, it is something all local 
authorities need to consider. The 
challenge is in identifying those cases
where a contribution is appropriate, 
particularly where deliberate steps have
been taken to try to exclude property 
from the assessment process.

Social care is at crisis point in this country: there is an increasing demand on services and a shrinking
budget to provide it.  Extra funding from central government is part of the solution, but so too is increased
payment from individuals in need of care who have the means to contribute.

of misunderstanding about how the 
assessment rules apply but also, 
increasingly, because of attempts to put 
in place structures which are designed to 
exclude this value from the assessment
process. 

General rules on assessment
The value of an individual’s home might
be counted as capital after 12 weeks 
if they make a permanent move into 
a care home. 

Attempts to thwart assessment
An individual is liable to contribute 
towards the cost of their care if their 
assessable income and capital exceeds
the prescribed threshold. 

Assessing income, cash savings and 
investments is usually relatively straight-
forward. It is the assessment of any 
value locked up in property and land, 
particularly within the family home, that
tends to be problematic, partly because
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Local authorities have the discretion to 
exclude the home from capital assessment
in other situations, such as where it is 
occupied by the individual’s former carer 
in circumstances where it was necessary
for the carer to give up occupation of 
their own home to fulfil that role.  

A common misconception among 
individuals going through the assessment
process is that the value of their home can
be excluded from the assessment of capital
if they rent their home out to a paying 
tenant.  This is not the case, although it is
true that the rental income they receive in
these circumstances will not be classed as
income for assessment purposes. 

Avoidance schemes
There are a number of current schemes 
individuals are being advised to use in
order to avoid capital being included in 
the assessment of their financial means.
These schemes are often promoted by 
unregulated advisors who lack expertise 
in this difficult area of law and who are
giving people unrealistic expectations of
what can be achieved.  As a result of this,
we have seen an increase in the number
of deliberate deprivation of capital cases
which can justifiably be challenged by 
local authorities.

The two main schemes being used at the
moment are:

ownership of property as tenants in
common, with wills leaving the 
survivor a right to occupy the share of
the first to die but with no interest in
respect of the capital or that half of 
the net sale proceeds; or

placing the property into trust so that 
it is no longer owned by the person
who is contemplating care.

The first scheme cannot, of itself, be 
considered deprivation of capital as we 
all have the right to leave our share of
any property we own to whomever we
choose.  

By entering this sort of arrangement, the
half share of the property owned by the
first of the tenant’s in common to die 
will be effectively ring fenced from 
assessment in the event of the surviving
tenant in common requiring care.  
However, it does not automatically 
follow that the half share owned by the
survivor will also be excluded from the 
assessment process.  This is something
many advisers fail to appreciate, and
which is resulting in people being given
inaccurate advice.  

While it is true that it is difficult to value 
a half share of a property, it is a capital
asset and the local authority can insist on
the property being sold in order for the
survivor’s share in the sale proceeds to 
be used to fund their care.  The survivor
cannot and should not assume that 
their half share of the property will 
be protected.

The second scheme is one where the
rules regarding gifts and deprivation 
of capital come heavily into play.   The 
transfer of a property to a trust is a gift,
and whether or not a gift is caught by 
the rules on deprivation of capital 
comes down to motivation and timing.
Increasingly we are seeing many 
vulnerable people set up this style of 
trust as a result of being poorly advised 
in circumstances which are clearly open 
to challenge.

When faced with a trust scenario, local
authorities should carefully consider 
when the trust was set up and the health
of the person going into care at the 
relevant time.  For the scheme to fail, 
you will have to establish that achieving 
a reduction in liability for the payment 
of care fees was a significant motivating 

factor.  Bear in mind, however, that even
where there were other motivators at
play, the gift may still fall foul of the
rules.  For example, if the trust deed 
expresses that part of its purpose is to 
aid succession rights or avoid the need 
for probate to be obtained, this does not
automatically mean that it is an effective
device for sidestepping the rules around
deprivation of capital.  

If, at the time the property was placed 
in trust, the person gifting their home 
to the trust was frail or had recently been
diagnosed with a debilitating condition
which would almost certainly necessitate
care being provided, then this is likely 
to be a strong indicator that – despite 
any other factors that may have also 
been at play – deprivation of capital 
considerations were still a factor in the
decision making process.  

Conclusion
With the family home increasingly 
forming the bulk of many people’s 
estates, it is perhaps not surprising that
we are seeing an increase in the number
of cases where steps are being taken 
to try to preserve value.  However, the
cost of social care continues to be a 
huge problem for local authorities and
therefore it is only fair that those able to
pay for their own care are made to do so.

Local authorities need to remain vigilant
and ensure that they stay up to date with
the details of any schemes being touted
as suitable for care fee mitigation 
purposes.  Particular caution needs to be
exercised where trusts have been created,
or wills altered, in the face of a poor 
medical prognosis or with clients of
advancing years or other vulnerabilities. 

the individual’s husband, wife, partner
or civil partner;

a close relative who is aged 60 or over
or who is incapacitated;

a close relative under the age of 16
who the individual is legally liable to
support; or

the individual’s ex-husband, ex-wife,
ex-partner or ex-civil partner if they 
are a lone parent.



Local authority power for 
prosecution
The case of R v AB, CD and EF [2017]
EWCA Crim 534 involved a prosecution
against persons involved in a solicitors’
practice for offences which were 
alleged to have been committed
through the submission of fraudulent
claims made to the Legal Aid Agency.
The prosecution was brought by 
Thurrock Council, following an 
investigation which the council had 
carried out on the agency’s behalf.  

The council had a fraud investigation 
department, which employed officers
who had been trained to high 
standards in investigating complex
crime.  The council had entered into 
an arrangement with the Legal Aid 
Agency to provide the services of 
officers from the fraud investigation 
department for the purposes of the
agency’s investigations.

The persons who were being 
prosecuted argued that the council 
had acted outside its powers in 
bringing the prosecution.  The power 
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A prosecution too far: the importance
of local authority powers

‘Where a local authority consider it 
expedient for the promotion or protection
of the interests of the inhabitants of their
area (a) they may prosecute or defend 
or appear in any legal proceedings and, 
in the case of civil proceedings, may 
institute them in their own name, and 
(b) they may, in their own name, make 
representations in the interests of the 
inhabitants at any public inquiry held 
by or on behalf of any Minister or 
public body under any enactment’.  

which the council had purported to 
exercise was section 222 of the Local
Government Act 1972, which says that: 

The introduction of a general power of competence might have encouraged local authorities to think that
the days of needing to consider powers in detail were behind them.  However, a criminal appeal case in
2017 has shown it continues to be as important as ever for local authorities to be clear about what powers
they are using, for all their activities, and to be sure that they comply with any requirements associated
with those powers.
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Income generation
The need for a local authority to act
within its powers, and the lessons to be
learned from this case will be important
for local authorities pursuing income
generation activities.  An ability to 
identify and respond effectively to 
such opportunities is important for local
authorities which are continuing to strive
to deliver services effectively within the
resources available to them.  Effective
income generation will require a local
authority to develop and implement a
comprehensive income generation 
strategy, which identifies opportunities
and any implications associated with
them.  The strategy will need to provide
business cases identifying why the local
authority should pursue the activities
identified in the strategy.  It should 
provide plans as to how the proposals
will be implemented, including details
of any consents which will be necessary
and any other practical implications.  The
strategy will need to be consistent with
the local authority’s constitution and any
relevant policies.

It will be important for a local authority
to be confident that it can implement its
income generation strategy without 
acting outside its powers.  A useful stage
therefore in the development of a 
strategy will be to consider what 
powers will be appropriate for the local
authority to exercise for the various 
activities proposed, and to identify any
particular requirements associated with
these.  The local authority will then
need to ensure that these requirements
are met when the local authority takes
decisions and actions to implement the
strategy.  Local authorities have powers
which are useful for income generation
purposes, but the case involving 
Thurrock Council has shown how 
difficult the consequences can be if a
local authority is found deficient in the 
exercise of those powers.

forward.  It found that section 222 
empowers a local authority only to 
prosecute in the specific interests of its
own inhabitants and that the general 
financial justification put forward by the
council did not come close to meeting
this requirement.  The court therefore 
found that the council had acted outside
its powers and that the prosecution 
proceedings had been commenced 
unlawfully.  However, the prosecution
was able to continue, as the Director of
Public Prosecutions exercised power to
take over the conduct of the case

Exercise of powers
This case will be of particular interest 
to any local authorities which may be
considering bringing prosecutions or
other legal proceedings relating to 
matters outside their areas, but which
have much wider significance.  It 
provides a salutary reminder to all local
authorities to ensure that they comply
with any legal obligations and observe
any particular requirements and 
constraints associated with the powers
that they are exercising.  In the case 
involving Thurrock Council, the council
had not ignored the need to act within
its powers: it thought that it had 
identified an appropriate power and 
had taken steps to observe the 
necessary formalities to exercise it.
However, the council’s arguments as to
why its action was in the interests of 
the inhabitants of its area were not 
sufficient to convince the court.  

There are powers other than section 222
of the Local Government Act 1972 which
require local authorities to have reached
particular conclusions or to have taken
particular action.  The case involving
Thurrock Council shows the importance
of local authorities having evidence that
any such requirements have been met.
Although local authorities may regard 
it as impractical to include extensive 
details of legislation in the reports 
considered by members, persons who
prepare and present those reports
should be satisfied that the information
put before members is sufficient to
show that the local authority has 
complied with any relevant obligation.

However, it was suggested that the
council had not shown that it considered
the prosecution to be expedient for 
the promotion or protection of the 
inhabitants of Thurrock.

The council considered that it had met
the conditions of section 222 when it
brought the prosecution. It argued that 
it was in the interests of the inhabitants
of Thurrock that the legal aid system,
from which everyone may benefit,
should not be defrauded.  Furthermore,
the income which the arrangement 
with the Legal Aid Agency brought 
to the council could be used to fund
other cases which would benefit the 
inhabitants of Thurrock and it would
help to make the continued existence 
of the fraud investigation department
sustainable.  The council indicated 
that the department was likely to be 
disbanded if the expertise of its officers
could not be offered to other public 
bodies.

The court did not accept the council’s 
arguments.  It found that the council
could not reasonably have thought 
that there were any proper grounds 
to consider that the prosecution was 
expedient for the promotion or 
protection of the interests of the 
inhabitants of Thurrock.  Although 
other cases had shown that there were
circumstances in which it would be 
in the interests of inhabitants of a 
particular area for a prosecution to be
brought in respect of offences that 
were alleged to have been committed
elsewhere, the council’s situation was
not within the scope of these.  

The court did not consider it sufficient
that the prosecution could have an 
impact on UK taxpayers generally.  
It took the view that to meet the 
requirements of section 222 of the Local
Government Act 1972, the interests of
the inhabitants of Thurrock needed to be
engaged over and above their interests
as ordinary citizens of the nation.  
Furthermore, the court did not accept
the general financial justification put  
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Local authority children's services: 
challenges and options for the future

Local authority children's services are currently very much in the spotlight following some 
critical Ofsted inspections and the consequent threat of government intervention.  This, 
though, is a service area which has shown itself open to innovative ways of working.  Here, 
we explore the current position and the models emerging as options for future arrangements. 

‘Local authorities are ambitious about
improving children’s life chances but 
a series of conflicting national policy
initiatives - particularly in relation to
welfare reform - coupled with dramatic
reductions in public sector funding, 
are increasingly affecting our ability 
to improve outcomes’ and

‘The Children Acts of 1989 and 
2004 aimed to improve services for
children by promoting early help and
multi-agency working to bring about
positive outcomes for children, young
people and their families but these 
preventative duties have never been
sufficiently funded. We are not, nor
should we be, a blue light service.’

In a report entitled ‘Turning the Tide’ 
published on 15 November 2017, three
leading children's charities warned that
early intervention services in local 
authorities, designed to prevent problems
escalating and children suffering a crisis,
have been hardest hit by budget cuts. 

The report, issued by the Children’s 
Society, Action for Children and the 
National Children’s Bureau, says council
spending on early intervention services,
designed to spot signs of neglect and
abuse, fell by 40 per cent between
2010/2011 and 2015/2016. The £2.4 
billion government funding cuts come 
at a time of growing demand for 
children’s services, with a 108 per cent 
increase in child protection investigations,
according to the report.

The report's conclusions build on growing
concerns about the delivery of these key
services at a time of continued financial
constraint.

The Association of Directors of Children's
Services, in a position statement made in
October 2017, titled ‘A country that works

for all children’, expressed the view that: but what is emerging is certainly not a
one size fits all solution.

The first children's trusts, which were 
imposed by the government on Doncaster
Metropolitan Borough Council and 
Slough Borough Council three years ago,
were based on the concept of a trust 
(a company limited by guarantee) wholly
independent of the councils, to which the
children's services were transferred. 
The main statutory basis for this was a 
direction issued by the Secretary of State
for Education under section 497A(4B) of
the Education Act 1996.  

At around the same time, the first 
voluntary creations of new models in 
children's services were emerging, notably
Achieving for Children Ltd which was set
up by the London Boroughs of Richmond
and Kingston as a jointly owned (Teckal
compliant) community interest company
limited by guarantee. 

In July 2016 the government issued 
its strategy for the transformation of 
children's services, titled ‘Putting Children
First’. This focused on the three pillars 
of the children's social care system:

In terms of the performance of children's
services authorities, Ofsted has found that
nearly three-quarters of top-tier councils
do not meet basic requirements. 

The government's response to this 
has been to advocate (and in some 
cases direct) authorities to address 
underperformance in children's services, 
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It will be important that legal input is
given both to the analysis of the 
optimum solution for a particular council
and also, whatever model is chosen, 
to implementation. This will include 
consideration of procurement, state aid,
commercial terms between the parties,
staffing, pensions and any governance 
or corporate issues for a new entity.

It is likely that children's services will 
continue to be at the forefront of 
exploring new models and leading the
way in testing optimum solutions.

Options which are emerging as ones
which warrant detailed evaluation include:

Whatever the backdrop to the government
policy position, it is clear that the pressure
on children's services to perform remains
intense, and also that there is little
likelihood of significant new investment. 

Because of this, the need to look at 
alternative ways of delivering these 
services will be high on the agenda of 
all children's services authorities, whether
they are currently on the Ofsted or 
Department for Education radar or not.

‘The DfE may itself have been looking
for an excuse to retreat from the trust
solution due to concerns over the 
long-term financial sustainability of 
the model. LGC has reported on anxiety
within government over the high 
start-up costs it covers for new trusts,
as well as ongoing VAT liabilities of the
new models which totalled £6.5m in
Slough and Doncaster over three years
alone. Recent directions suggest the
DfE under Ms Greening remains in 
listening mode and indicate local 
government has earned some trust 
and won some room to manoeuvre
over the future of children’s services
delivery – even if the costs associated
with trusts may have contributed to 
the government taking a softer stance’.

The Local Government Chronicle
(20 September 2017) speculated on the
reason for this more diverse approach to
solutions:

the direction to Torbay is that the 
council enters a contractual agreement
for Plymouth to run its children's 
services;

the solution for Tower Hamlets is to 
involve intervention advisors from 
Islington and Lincolnshire to support
and assess the council’s improvement
efforts; and

the commissioner appointed in Kirklees
rejected the option for a trust there due
to concerns over service deterioration
and cost, and instead recommended
that the council enter into a formal
strategic partnership with Leeds.

A new entity: this could be completely
independent of the council; wholly
owned by the council (or jointly owned
with other councils in a shared 
arrangement); a joint venture with a
private sector provider or charity; or an
entity involving a staff ownership/
mutual model.

A contractual solution: this could 
involve the outsourcing of children's
services to a third-party provider, 
including (if the supplier is not-for-
profit) the ability to transfer a range 
of statutory functions.

A shared services arrangement: this
could simply involve consultancy 
support from a high-performing 
council to another which requires 
improvement, or could involve a 
long-term contractual inter-authority
arrangement to deliver services, such
as currently in place between the Isle
of Wight and Hampshire and proposed
between Torbay and Plymouth.

So, is the children's social care sector on
the road to that ambitious 2020 vision?

It is certainly the case that the 
government has been active in 
engaging with underperforming councils.
A children's trust was set up in Sunderland
this year and new trusts are in the course
of establishment in Sandwell and 
Birmingham to go live in 2018. These
three trusts have been set up as wholly
owned council companies. 

Statutory directions have been issued to
nine councils in 2017, including: Torbay,
Worcestershire, Reading, Barnet, Bromley,
Tower Hamlets and Croydon.

However, the enthusiasm for a separate
children's trust as the preferred solution
(whether owned by the council itself or 
an independent model) may be waning. 

For example:  

‘Structural solutions and stronger 
accountability have an important role 
to play in driving change. Our reforms
in this area focus on: supporting the
emergence of innovative organisational
models for children’s social care 
including Trusts and as a strategic 
priority within devolution deals; 
ensuring sharper and more focused 
accountability; and intervening 
decisively in cases of failure.’

‘Our ambition is that, by 2020, over a
third of all current local authorities will
either be delivering their children’s
services through a new model or be 
actively working towards a different
model.’

‘In future we expect to see more 
children’s services not-for-profit Trusts
leading children’s social care services 
in a single authority, or having the 
responsibility for all children’s social
care services in a combined authority
area.’ 

The third pillar is of most interest from a
legal perspective. The paper stated:

people and leadership;

practice and systems; and

governance and accountability.
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What does the pre-action protocol for
debt claims mean for the public sector?

The pre-action protocol for debt claims (PAPDC) came into force on 1 October 2017 and 
describes what the court will expect the parties involved in a debt claim to have done before
the case ends up in the court system. Only debts owed to businesses by individuals are 
covered. However, as sole traders are included within the definition of an individual, the 
protocol is also relevant for some business debts.

agree to deal with it in as cost-effective
manner as possible.

There are a number of important 
changes from the practice creditors 
might have adopted under the general
practice direction on pre-action conduct.

The PAPDC requires a much more 
detailed letter of claim to be provided 
to the individual debtor before 
proceedings are issued.  Indeed, there 
is a prescribed list of initial information
which must be provided in the letter of
claim. This includes:

Public bodies, including local authorities,
are classed as businesses and therefore
need to comply with the requirements 
of the PAPDC when seeking to recover
debts from individual customers.  
Failure to do so could result in potentially
serious financial consequences.

What are creditors required 
to do?
Put simply, creditors are required to 
engage with individual debtors to 
establish why the debt has not been 
paid and whether it is because it is 
disputed.  The aim is to try to resolve the
matter without the need to go to court, 
or, if this cannot be avoided, to at least
narrow down the points in dispute and 

For the letter of claim to be compliant
with the PAPDC, it must be:

clearly dated at the top of the first
page;

details of any assignment of the debt;

if regular instalments are being 
offered or paid by or on behalf of the
debtor, an explanation of why that
arrangement is not acceptable and 
why a claim is being considered;

details of how the debt can be paid
(such as the method of and address 
for payment) and how to proceed if 
the debtor wishes to discuss payment
options; and

an address to which a reply should be
sent.

the amount of debt claimed 
(including details of any interest or
charges); 

details of any oral or written 
agreement from which the debt arises;
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and require greater forbearance.  Those
responsible for debt collection will need 
to ensure that all time limits are complied
with and ensure that debtors who 
request further information or indicate an
intention to seek debt advice are regarded
as genuinely trying to resolve matters
rather than seeking to drag them on.  

The key to minimising impact is to ensure
that your procedures for debt collection
are reviewed to accord with the new 
requirements and that debts that can 
be recovered are received as quickly as
possible.

Note that, for debts owed to public 
bodies and local authorities by businesses
(other than sole traders), although the 
requirements of the PAPDC do not apply,
you will still need to comply with the 
provisions of the general practice direction
on pre-action conduct and protocols, 
details of which can be viewed at:
https://www.justice.gov.uk/courts/
procedure-rules/civil/rules/pd_
pre-action_conduct.

What does this mean for 
public bodies and local 
authorities?  
Without doubt, the process of recovering
debts from individuals will be lengthier 

Note that, as far as this last point is 
concerned, a condition in any standard
terms does not constitute an explicit 
request. If the post is not to be used 
as a means of correspondence, then
confirmation of this and a request 
to use some other means of 
communication must come from 
the debtor personally.

If there are additional contact details 
for the debtor, such as an email address,
then the letter of claim may also be
sent using those details.

What is the individual debtor
required to do?
The debtor is required to respond to the
letter of claim within 30 days of the date
of the letter, using the prescribed reply
form, and to confirm whether the debt is
disputed.  

If no reply is received within 30 days, 
you, as the creditor, are free to issue 
proceedings, provided that before you do
this you give the debtor at least 14 days’
prior notice of what you intend to do.  
This is unless the time limit for bringing 
a claim (usually six years from the date
the debt fell due for payment) is about 
to expire.

If a reply is received, but is insufficiently
detailed to enable you to understand why
the debt has not been paid or how the
debtor proposes to deal with it, the onus
is now on you to engage with them to
find out what is going on.

If the debtor replies, but tells you that 
they intend to take advice on their 
position, you must allow them a 
reasonable amount of time (a minimum
of 30 days) to take that advice. 

Further time will have to be given where
debt advice cannot be reasonably obtained
within the initial period allowed.

If the debtor requests copies of any 
documents you hold to help them assess
their position, these must be provided
promptly and in any event within 30 days 
of the request.

If the proposed solution offered by 
the debtor is repayment of the debt in 
instalments, you have to consider the 
proposal (afresh, if you have already 
refused it) and, if it is (or remains) 
unacceptable to you, you need to 
explain why this is.

If you cannot agree a way forward via 
correspondence, consideration should 
be given to whether a form of 
alternative dispute resolution might be 
appropriate. 

When determining whether proceedings
should be issued immediately if a reply 
has not been received by expiry of the 
initial 30-day period, consideration should
be given to the possibility that a reply has
been posted but that this happened at the
eleventh hour.  

What will happen if the PAPDC
is not complied with? 
Failure to comply with the PAPDC may result
in:
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court proceedings being halted (stayed)
until the protocol is complied with;

no order for the payment of your legal
costs, even if you win;

an order that you pay the debtor’s
costs; or

denial of an award of interest. 

posted on the day it is dated, or, if 
that is not reasonably possible, the 
following day; and

sent by post unless the debtor has
made an explicit request that 
correspondence should not be sent 
by this means.
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Courses are presented by lawyers 
from these six firms, each of whom
are specialists in their field, and some
courses will be jointly presented by
lawyers from member authorities.

Courses are held in the East Midlands,
Leicester, Nottingham and Derby, 
with some courses repeated in 
Birmingham, Sheffield and London. 

We also offer a number of courses via
video conferencing to Birmingham,
Leicester, Manchester, Milton Keynes, 
Sheffield and London.

New approach to continuing competence
From November 2016, the SRA has removed the requirement for solicitors to undertake 16 hours per year
of CPD and have replaced this with a requirement for individuals to make an annual declaration confirming
they have reflected on their practice and addressed any identified learning and development needs.

EM Lawshare has considered the competence statement and the new requirements in detail and tailored
the 2017/18 training programme to be fit for purpose under the new approach.

Detailed course outlines are available on www.emlawshare.co.uk 

Cancellations and non–attendance
If you cannot attend a course you are booked on you should cancel by emailing julie.scheller@freeths.co.uk
or phone 0845 272 5701.  Your email should state clearly the title and date of the course and should be
sent at least 48 hours before the course is due to start.  We appreciate that this may not be possible in all
circumstances, but if you fail to attend and fail to give the required notice on four occasions in a twelve
month period we reserve the right to require a £50 deposit before accepting any future bookings from you.
The deposit will be returned if you do attend.

N.B.  It is your responsibility to sign in at the course and if you do not you are deemed to be absent for the
purposes of this policy.

We are delighted to offer 
a diverse programme of over
60 training events in 2017/18
from our partners Bevan 
Brittan, Browne Jacobson,
Freeths, Geldards, Sharpe
Pritchard and Weightmans.

Leicester

Leicester

Nottingham

Leicester11 Jan

25 Jan

25 Jan

31 Jan

7 Feb

Date Title Location

Sheffield

Sheffield

Nottingham

Birmingham

Leicester

Derby

Employment Law Update
(All levels)

Landlord and Tenant Update
(Intermediate)

Landlord and Tenant Update – Negotiating Leases and Ancillary
Documents
(Intermediate)

Education Law Update
(All levels)

Recent Developments and Environmental Law and the 
Implications of Brexit for Environmental Law - 
(Intermediate)

Landlord and Tenant Update 
(Intermediate)

Landlord and Tenant Update – Negotiating Leases and Ancillary
Documents 
(Intermediate)

Procuring Services in Collaboration with other Local Authorities 
(Intermediate)

Employment Law Update 
(All levels)

Information Law Update 
(Intermediate)

Planning – Major Residential Schemes and S106 Obligations
(Introductory)

1 Feb

7 Feb

8 Feb

14 Feb

15 Feb

7 Mar

Nottingham



John Riddell
Weightmans

T: 0116 242 8925
E: john.riddell@weightmans.com

Stuart Leslie
EM LawShare Coordinator

T: 01773 822 792
E: sl.emlawshare@yahoo.com

Jayne Francis-Ward
Chair of the EM LawShare 
Management Panel

E: jayne.francis-ward@nottscc.gov.uk

Annie Moy
Sharpe Pritchard

T: 020 7405 4600
E: amoy@sharpepritchard.co.uk

David Williams
Geldards

T: 0115 983 3757
E: david.williams@geldards.com

Philippa Dempster
Freeths

T: 0845 274 6901
E: philippa.dempster@freeths.co.uk

Richard Barlow
Browne Jacobson

T: 0115 976 6208
E: richard.barlow@brownejacobson.com

EDITORS

LEGAL PARTNERS

David Hutton
Bevan Brittan

T: 0370 194 8927
E: david.hutton@bevanbrittan.com


